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carrier exceeds $100,000.00 or where a 
claim and cost bond are filed. 

(Sec. 111, Pub. L. 95–410, 92 Stat. 897, as 
amended (19 U.S.C. 1607, 1610, 1612)) 

[T.D. ATF–9, 39 FR 9954, Mar. 15, 1974, as 
amended by T.D. ATF–65, 45 FR 8593, Feb. 8, 
1980; T.D. ATF–183, 49 FR 37061, Sept. 21, 1984; 
T.D. ATF–241, 51 FR 39613, Oct. 29, 1986; T.D. 
ATF–270, 53 FR 10489, Mar. 31, 1988]

§ 72.23 Type and conditions of cost 
bond. 

The cost bond delivered by a claim-
ant to effect removal of the forfeiture 
status of the property or carrier 
claimed to the jurisdiction of the Fed-
eral court for adjudication shall be a 
corporate surety bond: Provided, how-
ever, That upon a showing to the satis-
faction of the Director or his delegate 
that the claimant is unable to furnish 
a corporate surety bond such claimant 
may deliver a cost bond with individual 
sureties acceptable to the Director or 
his delegate: Provided further, That in 
lieu of a cost bond with corporate or 
individual sureties the claimant may 
deposit collateral as provided in § 72.25. 
The cost bond shall be conditioned that 
in the case of the condemnation of the 
property the obligators shall pay all 
costs and expenses of the proceedings 
to obtain such condemnation. 

[T.D. ATF–9, 39 FR 9954, Mar. 15, 1974, as 
amended by T.D. ATF–183, 49 FR 37061, Sept. 
21, 1984]

§ 72.24 Corporate surety bonds. 
(a) Corporate surety bonds may be 

given only with surety companies hold-
ing certificates of authority from the 
Secretary of the Treasury as accept-
able sureties on Federal bonds, subject 
to the limitations prescribed by Treas-
ury Department Circular No. 570 (Com-
panies Holding Certificates of Author-
ity as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring 
Companies), and subject to such 
amendments as may be issued from 
time to time. 

(b) Treasury Department Circular 
No. 570 is published in the FEDERAL 
REGISTER yearly as of the first work-
day of July. As they occur, interim re-
visions of the circular are published in 
the FEDERAL REGISTER. Copies may be 
obtained from the Audit Staff, Bureau 
of Government Financial Operations, 

Department of the Treasury, Wash-
ington, DC 20226. 

(July 30, 1947, Ch. 390, 61 Stat. 648, as amend-
ed (6 U.S.C. 6, 7); Aug. 16, 1954, Ch. 736, 68A 
Stat. 847, as amended (26 U.S.C. 7101)) 

[T.D. ATF–92, 46 FR 46914, Sept. 23, 1981]

§ 72.25 Deposit of collateral. 
(a) Bonds or notes of the United 

States, or other obligations which are 
unconditionally guaranteed as to both 
interest and principal by the United 
States, may be pledged and deposited 
by claimants as collateral security in 
lieu of corporate sureties in accordance 
with the provisions of Treasury De-
partment Circular No. 154 (31 CFR Part 
225—Acceptance of Bonds, Notes or 
Other Obligations Issued or Guaranteed 
by the United States as Security in 
Lieu of Surety or Sureties on Penal 
Bonds). Alternatively, cash, postal 
money orders, and certified or cashiers’ 
or treasurers’ checks may be furnished 
by claimants as collateral security in 
lieu of corporate sureties. 

(b) Treasury Department Circular 
No. 154 is periodically revised and con-
tains the provisions of 31 CFR Part 225 
and the forms prescribed in 31 CFR 
Part 225. Copies of the circular may be 
obtained from the Audit Staff, Bureau 
of Government Financial Operations, 
Department of the Treasury, Wash-
ington, DC 20226. 

(July 30, 1947, Ch. 390, 61 Stat. 650 (6 U.S.C. 
15); Aug. 16, 1954, Ch. 736, 68A Stat. 847, as 
amended (26 U.S.C. 7101)) 

[T.D. ATF–92, 46 FR 46914, Sept. 23, 1981]

§ 72.26 Bond for return of seized per-
ishable goods. 

The proceedings to enforce forfeiture 
of perishable goods shall be in the na-
ture of a proceeding in rem in the dis-
trict court of the United States for the 
district wherein such seizure is made. 
Whenever such property is liable to 
perish or become greatly reduced in 
price or value by keeping, or when it 
cannot be kept without great expense, 
the Director or his delegate shall ad-
vise the owner, when known, of the sei-
zure thereof. The owner may apply to 
the Director or his delegate to have the 
property examined any time prior to 
referral of the property to the U.S. 
Marshal for disposition, and if in the 

VerDate jul<14>2003 03:57 May 05, 2004 Jkt 203102 PO 00000 Frm 01137 Fmt 8010 Sfmt 8010 Y:\SGML\203102T.XXX 203102T



1138

27 CFR Ch. I (4–1–04 Edition)§ 72.27

opinion of the Director or his delegate 
it shall be necessary to sell such prop-
erty to prevent waste or expense, the 
Director or his delegate shall cause the 
property to be appraised. Thereupon 
the owner shall have the property re-
turned to him upon giving a corporate 
surety bond (see § 72.24) in an amount 
equal to the appraised value of the 
property, which bond shall be condi-
tioned to abide the final order, decree, 
or judgment of the court having cog-
nizance of the case, and to pay the 
amount of the appraised value to the 
Director or his delegate, the U.S. Mar-
shal, or otherwise, as may be ordered 
and directed by the court, which bond 
shall be filed by the Director or his del-
egate officer with the U.S. Attorney for 
the district in which the proceedings 
may be commenced. If the owner of 
such property neglects or refuses to 
give such bond within a reasonable 
time considering the condition of the 
property the Director or his delegate 
shall request the U.S. Marshal to pro-
ceed to sell the property at public sale 
as soon as practicable and to pay the 
proceeds of sale, less reasonable costs 
of the seizure and sale, to the court to 
abide its final order, decree, or judg-
ment. 

(68A Stat. 869, 870, as amended; 26 U.S.C. 7322, 
7323, 7324) 

[T.D. ATF–9, 39 FR 9954, Mar. 15, 1974, as 
amended by T.D. ATF–183, 49 FR 37061, Sept. 
21, 1984]

§ 72.27 Summary destruction of explo-
sives subject to forfeiture. 

(a) Notwithstanding the provisions of 
§ 55.166 of this Title, in the case of the 
seizure of any explosive materials for 
any offense for which the materials 
would be subject to forfeiture in which 
it would be impracticable or unsafe to 
remove the materials to a place of stor-
age or would be unsafe to store them, 
the seizing officer may destroy the ex-
plosive materials forthwith. Any de-
struction under this paragraph shall be 
in the presence of at least 1 credible 
witness. 

(b) Within 60 days after any destruc-
tion made pursuant to paragraph (a) of 
this section, the owner of the property 
and any other persons having an inter-
est in the property so destroyed may 
make application to the Director for 

reimbursement of the value of the 
property in accordance with the in-
structions contained in ATF Publica-
tion 1850.1 (9–93), Information to Claim-
ants. ATF P 1850.1 is available at no 
cost upon request from the ATF Dis-
tribution Center, P.O. Box 5950, Spring-
field, Virginia 22150–5950. The Director 
shall make an allowance to the claim-
ant not exceeding the value of the 
property destroyed, if the claimant es-
tablishes to the satisfaction of the Di-
rector that— 

(1) The property has not been used or 
involved in a violation of law; or 

(2) Any unlawful involvement or use 
of the property was without the claim-
ant’s knowledge, consent, or willful 
blindness. 

[T.D. ATF–363, 60 FR 17449, Apr. 6, 1995]

Subpart D—Remission or 
Mitigation of Forfeitures

§ 72.31 Laws applicable. 

Remission or mitigation of forfeit-
ures shall be governed by the applica-
ble customs laws. 

(Sec. 613, 618, 46 Stat. 756, as amended, 757, as 
amended, sec. 4, 53 Stat. 1292, sec. 7327, 68A 
Stat. 871; 19 U.S.C. 1613, 1618, 49 U.S.C. 784, 26 
U.S.C. 7327)

§ 72.32 Interest claimed. 

Any person claiming an interest in 
property, including carriers, seized by 
alcohol, tobacco and firearms officers 
as subject to administrative forfeiture 
may file a petition addressed to the Di-
rector, for remission or mitigation of 
the forfeiture of such property.

§ 72.33 Form of the petition. 

There is no set or standardized form 
provided or required by the Depart-
ment for use in filing a petition for re-
mission or mitigation of forfeiture. 
However, it is preferable that the peti-
tion be typewritten on legal size paper; 
and it is necessary that the petition be 
executed under oath, prepared in trip-
licate and addressed to the Director, 
and that all copies of original docu-
ments submitted as exhibits in support 
of allegations of the petition be cer-
tified as true and accurate copies of 
originals. Each copy of the petition 
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